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Abstrak
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20810131

Perjanjian pra nikah antara lain merupakan perjanjian mengenai harta bersama
yang diatur apabila calon suami dan calon isteri tersebut telah menikah kelak.
Dibuatnya perjanjian perkawinan bisa menjadi alat proteksi dan tindakan
preventif apabila terjadi perceraian, Perjanjian perkawinan akan mempermudah
masalah pembagian harta, hak asuh anak dan dengan adanya perjanjian
tersebut perselisihan antara mantan suami dan isteri tidak lagi berkepanjangan
bahkan bisa dihindari. Perjanjian pranikah dalam perkembangannya tidak hanya
mengatur semata-mata masalah harta namun apapun selama tidak bertentangan
dengan hukum, agama dan kesusilaan.

Berdasarkan latar belakang masalah yang telah diuraikan diatas,dirumuskan
masalah dalam penelitian ini sebagai berikut:

1. Bagaimanakah pelaksanaan perjanjian pra nikah di Indonesia?

2. Bagaimanakah akibat hukum terhadap harta perkawinan dari perjanjian pra
nikah?

Penelitian ini merupakan penelitian kepustakaan (library research), yaitu
penelitian yang menggunakan data sekunder. Sumber datanya dapat diperoleh
melalui penelusuran dokumen. Penelitian pustaka yaitu dengan menelusuri
literatur atau sumber-sumber data yang diperoleh dari buku-buku, kitab-kitab dan
lainnya yang memiliki hubungan langsung atau tidak langsung dengan tema ini.

Berdasarkan pembahasan tersebut, maka dapat disimpulkan bahwa; perjanjian
Pra nikah dilakukan seacara tertulis atas persetujuan kedua belah pihak, akibat
hukum terhadap harta perkawinan dari perjanjian pra nikah, yaitu perjanjian
mengikat pihak suami dan pihak istri, perjanjian mengikat pihak ketiga yang
berkepentingan, dan perjanjian hanya dapat diubah dengan persetujuan kedua
pihak suami dan istri, dan tidak merugikan kepentingan pihak ketiga, serta
disahkan oleh pegawai pencatat perkawinan.

Kata Kunci: perjanjian, perlindungan, pra nikah.



THE FUNCTION AND POSITION OF PRENUPTIAL AGREEMENT AS A
MEANS OF PROTECTING PERSONAL PROPERTY FROM SPOUSES

Abstract
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20810131

Prenuptial agreements are, among other things, agreements regarding shared
assets to be regulated if the prospective husband and wife marry later. The
creation of a marriage agreement can serve as a protective tool and a preventive
measure in the event of divorce. A marriage agreement will facilitate asset
division issues, child custody rights, and with such an agreement, disputes
between former spouses can be avoided or minimized. Pre-nuptial agreements in
their development not only regulate purely financial matters but anything as long
as it is not contrary to law, religion, and morality.

Based on the background of the problem outlined above, the problems
formulated in this research are as follows:

How is the implementation of prenuptial agreements in Indonesia?

What are the legal consequences regarding marital property from prenuptial
agreements?

This study is library research, which is research that uses secondary data. The
data sources can be obtained through document searches. Library research
involves exploring literature or data sources obtained from books, scriptures, and
others that have a direct or indirect relationship with this theme.

Based on the discussion, it can be concluded that prenuptial agreements are
made in writing with the consent of both parties. The legal consequences
regarding marital property from prenuptial agreements include binding the
husband and wife, binding third parties with interests, the agreement can only be
modified with the consent of both the husband and wife, and it does not harm the
interests of third parties, and it is ratified by the marriage registrar.

Keywords: agreement, protection, prenuptial.
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