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ABSTRAK 

Kebakaran Hutan merupakan fenomena yang sering terjadi di kawasan 

Taman Nasional Way Kambas. Upaya menangani perusakan hutan 

sesungguhnya telah lama dilakukan, tetapi belum  berjalan  secara  efektif  dan  

belum  menunjukkan  hasil  yang  optimal. Salah satu kendala dalam penegakan 

hukum terhadap tindak pidana pembakaran hutan adalah sulitnya aspek 

pembuktian berkenaan dengan perbuatan pembakaran hutan sehingga pada 

akhirnya upaya penegakan hukum melalui proses peradilan sering kali 

menghasilkan putusan pengadilan yang ringan, bahkan tidak jarang 

membebaskan para pelakunya. 

Rumusan masalah yang akan diteliti adalah Bagaimana Sanksi Pidana 

terhadap Pelaku Pembakaran Hutan di Taman Nasional Way Kambas dan Apa 

Faktor Penghambat/kendala dalam Penegakan Sanksi Pidana terhadap pelaku 

pembakaran hutan. 

Jenis penelitian yang digunakan adalah pendekatan yuridis empiris. 

penelitian ini mermerlukan sumber data sekunder dan primer dengan metode 

pengumpulan data melalui studi pustaka, observasi dan wawancara. 

Berdasarkan hasil dari penelitian ini Menyatakan bahwa Terpidana terbukti 

secara sah dan meyakinkan bersalah melakukan tindak pidana dengan sengaja 

membakar hutan. sebagaimana diatur dan diancam pidana Pasal 78 ayat (3) jo. 

Pasal 50 ayat (2) huruf b Undang – Undang RI Nomor 41 tahun 1999 

sebagaimana telah diubah dalam pasal 35 dan 36 Paragraf 4 Kehutanan 

Undang-Undang RI No. 11 tahun 2020 tentang Cipta Kerja. Terdapat beberapa 

Faktor penghambatan/kendala dalam penegakan saksi pidana terhadap pelaku 

kebakaran hutan, diantaranya hambatan Faktor sarana dan fasilitas, Faktor 

Penegakan Hukum Untuk menjalankan fungsi hukum, Faktor Minimnya saksi, 

dan Faktor masyarakat. 

Berdasarkan hasil penelitian maka peneliti memberikan saran bahwa, 

aparat penegak hukum baik polisi, jaksa maupun hakim memiliki peran penting 

dalam memberikan sanksi hukum dengan tegas sesuai dengan ketentuan 

undang-undang agar memberikan efek jera bagi pelaku. Faktor penghambatan 

yang dimaksud adalah faktor internal dan ekstemal. 

Kata kunci: Sanksi Pidana, Pelaku, Pemidanaan, Yuridis Empiris, 

Pembakaran Hutan. 
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ABSTRACT 

Forest fires are a phenomenon that often occurs in the Way Kambas 

National Park area. Efforts to deal with forest destruction have actually been 

carried out for a long time, but have not been effective and have not shown 

optimal results. One of the obstacles in enforcing the law against criminal acts of 

forest burning is the difficulty in the aspect of proof regarding the act of forest 

burning so that in the end efforts to uphold the law through the judicial process 

often result in light court decisions, not infrequently even acquitting the 

perpetrators. 

The formulation of the problem to be examined is How is the Criminal 

Sanctions Against Forest Burners in Way Kambas National Park and What are 

the Inhibiting Factors/Constraints in Enforcing Criminal Sanctions Against Forest 

Burners. 

The type of research used is an empirical juridical approach. This research 

requires secondary and primary data sources with data collection methods 

through literature, observation, and interviews. 

Based on the results of this study, it states that the convict has been legally 

and convincingly proven guilty of committing a crime by deliberately setting fire to 

a forest. as stipulated and subject to punishment under Article 78 paragraph (3) 

jo. Article 50 paragraph (2) letter b of RI Law Number 41 of 1999 as amended in 

Articles 35 and 36 Paragraph 4 Forestry of RI Law No. 11 of 2020 concerning 

Job Creation. There are several inhibiting factors/obstacles in enforcing criminal 

witnesses against the perpetrators of forest fires, including barriers to facilities 

and facilities, law enforcement factors to carry out legal functions, the lack of 

witnesses, and community factors. 

Based on the results of the research, the researchers suggest that law 

enforcement officials, both police, prosecutors, and judges have an important role 

in giving strict legal sanctions in accordance with the provisions of the law so as 

to provide a deterrent effect for perpetrators. The inhibiting factors in question are 

internal and external factors. 

Keywords: Criminal Sanctions, Perpetrators, Punishment, Juridical 

Empirical, Forest Burning. 
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